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The question of what are “navigable waters” would 
seem relevant only to a few sailors.  But few issues 

have generated as much controversy as the notion 
of “navigability.”  In Rapanos v. United States, the 
Supreme Court failed to provide critical meaning to this 
term---meaning essential to protecting wetlands under 
the Clean Water Act (CWA). 

Clean Water Act

The CWA is intended to protect water quality from 
pollutants, including the discharge dredge and fill 

material.   The act grants the Corps of Engineers (COE) 
specific authority to regulate the discharge of dredged 
or fill material into “navigable waters,” which are 
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defined as “waters of the United States.”  Navigable 
waters include their adjacent wetlands.

The COE issued regulations expansively defining 
“waters of the United States.”  It includes not only 

interstate waters, but “all other waters such as intrastate 
lakes, rivers, streams (including intermittent streams), 
mudflats, sandflats, wetlands, sloughs, prairie potholes, 
wet meadows, playa lakes, or natural ponds, the use, 
degradation or destruction of which could affect 
interstate or foreign commerce including any such 
waters.”  It includes tributaries of such waters and their 
adjacent wetlands.   “Adjacent” also includes wetlands 
separated from other navigable waters by man-made 
dikes or barriers, natural river berms, beach dunes, and 
the like.

In Rapanos, the Supreme Court was asked to 
determine how far up the tributaries of navigable 

waters federal jurisdiction went under the CWA.  Did 
it include wetlands connected to navigable waters by 
manmade canals, ditches, or intermittent and ephemeral 
natural water bodies?  Are discharges of pollutants into 
wetlands that could eventually migrate to protected 
navigable waters covered by the CWA?

Supreme Court Punts

The Supreme Court did not issue a true majority 
opinion in Rapanos---the Court split 4-1-4.  Four 

Justices held that a wetland cannot be considered 
“adjacent” to navigable waters based on a mere 
hydrologic connection.  Navigable waters includes only 
those relatively permanent, standing, or continuously 
flowing bodies of water forming geographic features 
that are described in ordinary terms as streams, oceans, 
and lakes.   It does not include channels through which 
water flows intermittently or ephemerally, or channels 
that periodically provide drainage or rainfall.   Only 

wetlands with a continuous surface connection to 
bodies that are navigable waters in their own right, so 
that there is no clear distinction between the two, are 
“adjacent” to such water bodies and covered under the 
CWA.

Justice Kennedy created the plurality (5-4) decision 
by filing a concurring opinion.  He too was 

concerned by the COE claim of jurisdiction over 
wetlands on tributaries of navigable waters no matter 
how remote and insubstantial.  Kennedy concluded that 
a waterbody or wetland constitutes navigable waters 
under the CWA only if it possesses a “significant 
nexus” to truly navigable waters.   

A significant nexus must be assessed in terms of the 
goals and purposes of the CWA.  The CWA was 

enacted to “restore and maintain the chemical, physical, 
and biological integrity of the Nation’s waters.”  It 
pursued this objective by restricting the disposal of 
dredge and fill material into navigable waters.  The 
rationale for CWA wetlands regulation is that wetlands 
perform critical functions in protecting the integrity 
of other water bodies (e.g., pollution trapping, flood 
control, and runoff storage).  Accordingly, wetlands 
will possess the requisite nexus, and thus come within 
the statutory phrase “navigable waters,” if the wetland, 
alone or in combination with similarly situated lands, 
significantly affects the chemical, physical, and 
biological integrity of other water bodies understood 
as navigable in the traditional sense.  If the effects 
on water quality are speculative or insubstantial, they 
fall outside the zoned fairly encompassed by the term 
“navigable waters.” 

The Supreme Court has referred the case back the 
Sixth Circuit Court for further consideration under 

these standards.  It will be interesting to see how the 
Circuit Court interrupters this very uncertain guidance.     
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ADDITIONAL ARTICLES:

Environmental Protection Agency Smart Growth Illustrated website proves a picture is worth a 
1000 words
 
Smart growth is all about how we build our communities.   It 
is often easier to communicate ideas about density, design, 

 walkability, and housing and transportation choice with pictures 
 than with words alone.   Smart Growth Illustrated does just 
 that -- provides visual examples of smart growth techniques as 
 they have been used in different places.   Although every 
 example illustrates several smart growth principles, each was 
 chosen to illustrate one specific principle.   In aggregate, these 
 case studies effectively illustrate the 10 smart growth principles 
 as they have been used in 20 communities around the country.   
 For more information see 
 http://www.epa.gov/smartgrowth/case.htm



UPDATES:
INTERNATIONAL AGENCIES

United Nations Environmental Programme 
Regional Marine Pollution Emergency 
Response Centre for the Mediterranean Sea 
(REMPEC) responding to oil spill in Lebanon and Syria

  The oil spill that has already polluted over 80 kilometers of the Lebanese coastline has reached the Syrian coastline and is 
 spreading further north.   For more information see
 http://www.unep.org/Documents.Multilingual/Default.asp?DocumentID=484&ArticleID=5320&l=en

United Nations Environmental Programme issues Report “Pacific Island Mangroves in a Changing Climate 
and Rising Seas”
 The UNEP report claims that action is needed to conserve mangroves in the Pacific amid concern that rising sea levels, linked 
 with climate change, are set to drown large areas of these precious and economically important ecosystems.   For more infor
 mation see http://www.unep.org/Documents.Multilingual/Default.asp?DocumentID=483&ArticleID=5312&l=en and
 http://www.unep.org/PDF//mangrove-report.pdf

United Nations Secretary General’s Advisory Board on Water and Sanitation (UNSGAB) and Organi
zation of Economic Cooperation and Development (OECD)
 OECD and UNSGAB signed a Joint Statement which outlines the roles of the two bodies in their joint effort to encour 
 age increased financing for the water sector and to assist national, regional and local efforts to build their capacity to manage 
 water resources.   For more information see http://www.oecd.org/dataoecd/23/11/37216448.pdf

European Environment Agency (EEA) releases report expressing concern over coastal environment
 Europe’s unique coastal environment is under increasing threat from its own popularity, according to a new report from the   
 EEA.   The changing face of Europe’s coastal areas, warns that a rapid acceleration in the use of coastal space, mostly driven  
 by the recreation and tourism industries, threatens to destroy the delicate balance of coastal ecosystems.   For more informa
 tion see  http://org.eea.europa.eu/documents/newsreleases/coastal2006-en and
 http://reports.eea.europa.eu/eea_report_2006_6/en

United Nations Food and Agriculture Organization (FAO) sees increase in Latin America and Caribbean use 
of wood from planted forests
 The shift from natural forests to planted forests for wood supplies in the region is also being driven by increasingly restricted 
 access to natural forests and greater regulation in the management and use of natural resources.   For more information see
 http://www.fao.org/newsroom/en/news/2006/1000373/index.html and
 http://www.fao.org/forestry/foris/webview/forestry2/index.jsp?siteId=1301&sitetreeId=2404&langId=1&geoId=0

United Nations backed fishing accord seeks to ensure conservation in Indian Ocean
 Faced with a marked increase in fishing on the high seas, six countries have signed an agreement covering a vast area of the 
 South Indian Ocean in what a United Nations has hailed as a major step forward in conservation and sustainable fishing.    
 The Comoros, France, Kenya, Mozambique, New Zealand and Seychelles and the European Community signed the accord, 
 the South Indian Ocean Fisheries Agreement (SIOFA).   For more information see
 http://www.un.org/apps/news/story.asp?NewsID=19172&Cr=fish&Cr1=

FEDERAL EXECUTIVE AGENCIES

Environmental Protection Agency (EPA) is proposing to cancel all uses of pesticide carbofuran 
 EPA is proposing to cancel all uses of the pesticide carbofuran and to revoke the associated tolerances (legal residue limits on 
 food).   The agency announced its conclusion that there are considerable risks associated with carbofuran in food and drink
 ing water, risks to pesticide applicators, and risks to birds that are exposed in treated fields.   For more information see
http://yosemite.epa.gov/opa/admpress.nsf/a8f952395381d3968525701c005e65b5/1cbb1b3bd0c3947f852571bf0066fbf7!OpenDocu
ment and http://www.epa.gov/oppsrrd1/reregistration/carbofuran/ and
http://yosemite.epa.gov/opa/admpress.nsf/a8f952395381d3968525701c005e65b5/b12a35eea962826a852571bd0069ac8f!OpenDocu
ment

Environmental Protection Agency (EPA) releases staff paper on ground level ozone
 The Clean Air Act requires EPA to set, and periodically review, National Ambient Air Quality Standards for ozone and five 
 other major pollutants considered harmful to public health and the environment.   Development of the Staff Paper is the sec
 ond step in EPA’s review of the current air quality standards for ozone.   For more information see 
http://yosemite.epa.gov/opa/admpress.nsf/a8f952395381d3968525701c005e65b5/1cf6c41a6b5f27fa852571af006ee39b!OpenDocu
ment and http://epa.gov/ttn/naaqs/standards/ozone/s_o3_cr_sp.html and http://www.epa.gov/ttn/naaqs/standards/ozone/s_o3_cr_
td.html

Environmental Protection Agency (EPA) reports that fuel economy remains steady for 2006 cars and trucks
 Model year 2006 cars and light trucks are the fastest and heaviest since 1975, yet they average 21.0 miles per gallon (mpg)  
 -- the same as last year -- according to the agency’s annual fuel economy trends report.   For more information see
http://yosemite.epa.gov/opa/admpress.nsf/a8f952395381d3968525701c005e65b5/97dea71132dbd0f9852571ae00628641!OpenDocu
ment and http://www.epa.gov/otaq/fetrends.htm 

I always said that I wanted to be somebody, 
But perhaps I should have been more specific. 

   -Lily Tomlin



UPDATES CONTINUED:

FEDERAL EXECUTIVE AGENCIES CONTINUED:

Environmental Protection Agency (EPA) is strengthening the 
Clean Air Rules for dry cleaners 
 EPA is tightening rules for all dry cleaners that use the chemical perchloroethylene (perc), including a phase-out of the chemi
 cal in dry cleaners located in residential buildings.   For more information see 
http://yosemite.epa.gov/opa/admpress.nsf/a8f952395381d3968525701c005e65b5/87cc13148ff1e83e852571ab00555610!OpenDocu
ment and http://www.epa.gov/air/drycleaningrule

Environmental Protection Agency (EPA) examines new coal technology for cleaner energy
 A new technology can help provide electricity from coal in an environmentally sustainable way, according to a technical 
 report EPA released.   The technology, known as Integrated Gasification Combined Cycle (IGCC), partially burns coal to 
 generate gas.   For more information see
http://yosemite.epa.gov/opa/admpress.nsf/a8f952395381d3968525701c005e65b5/c3e6d57176f60ecd852571a40068bc81!OpenDocu
ment and http://www.epa.gov/airmarkets/articles/control.html

Environmental Protection Agency (EPA) Region 7 Administrator is sworn in as Chief Pesticide and Toxics 
Regulator 
 Jim Gulliford, Administrator for the U.S. Environmental Protection Agency for Region 7, was sworn in as the Agency’s As
 sistant Administrator for Prevention, Pesticides and Toxic Substances.   For more information see
http://yosemite.epa.gov/opa/admpress.nsf/a8f952395381d3968525701c005e65b5/a6029f71eac94bee852571a900534eda!OpenDocu
ment

Environmental Protection Agency (EPA) to tighten rules on lead 
 EPA plans to tighten its rules on lead. That’s the gist of proposed revisions that would affect the lead portions of the lead-and-
 copper rule for drinking water.   For more information see
http://yosemite.epa.gov/opa/admpress.nsf/a8f952395381d3968525701c005e65b5/5cb2ec150e9180fb852571a300640cd6!OpenDocu
ment

Environmental Protection Agency (EPA) report highlights accomplishments and outlines the path forward 
on mercury 
 The roadmap highlights the agency’s decade-plus efforts to address mercury risks to human health and the environment.   The 
 roadmap will also help the agency maximize coordination of its diverse efforts in advancing EPA’s long-term goal of reduc
 ing risks associated with mercury.   In addition to providing a roadmap for EPA activities, the report provides other important 
 information about EPA’s mercury efforts.   For more information see 
http://yosemite.epa.gov/opa/admpress.nsf/a8f952395381d3968525701c005e65b5/5ca7722d9e694b55852571a2005eca59!OpenDocu
ment and http://www.epa.gov/mercury

Environmental Protection Agency (EPA) Office of the Inspection General issues reports:
 ***EPA Could Improve Its Redistribution of Superfund Payments to Specific Sites, Report No. 2006-P-00027.   For more 
 information see http://www.epa.gov/oig/reports/2006/20060731-2006-P-00027.pdf and
 http://www.epa.gov/oig/reports/2006/20060731-2006-P-00027_glance.pdf
 ***Measuring the Impact of the Food Quality Protection Act: Challenges and Opportunities, Report No. 2006-P-00028.   For 
 more information see http://www.epa.gov/oig/reports/2006/20060801-2006-P-00028.pdf and
 http://www.epa.gov/oig/reports/2006/20060801-2006-P-00028_glance.pdf and
 http://www.epa.gov/oig/reports/2006/20060801-2006-P-00028A.pdf

President Bush has announced his intention to nominate Roger Romulus Martella Jr., to be the new general 
counsel at the Environmental Protection Agency (EPA)
  Martella is currently principal deputy general counsel and previously handled complex litigation in the Natural Resources 
 section of the Justice Department.   Martella will replace Ann R. Klee as EPA general counsel.   For more information see
 http://www.whitehouse.gov/news/releases/2006/07/20060731-7.html and
 http://www.wastenews.com/headlines2.html?id=1154451944

National Oceanic and Atmospheric Administration (NOAA) put nautical charts online
 NOAA’s 1,000-plus U.S. Coastal and Great Lakes nautical charts are viewable on-line.   Each chart is up-to-date with the 
 most recent Notices to Mariners.   For more information see http://www.nauticalcharts.gov/viewer/

National Oceanic and Atmospheric Administration (NOAA) predicts larger than normal dead zone in Gulf of 
Mexico
 A team of scientists from NOAA’s National Centers for Coastal Ocean Science, Louisiana Universities Marine Consortium, 
 and Louisiana State University is forecasting that the “Dead Zone” off the coast of Louisiana and Texas this summer will be 
 larger than the average size since 1990.   For more information see
 http://www.publicaffairs.noaa.gov/releases2006/jul06/noaa06-r472.html

Democracy must be something more---
Than two wolves and a sheep

Voting on what to have for dinner.
  

  -James Bovard



UPDATES CONTINUED:
General Accounting Office (GAO) issues reports:
 ***Chemical Regulation: Actions are Needed to Improve 
 the Effectiveness of EPA’s Chemical Review
 Program(GOA-06-1032T, August 2, 2006).   For more  
 information see http://www.gao.gov/docsearch/abstract.php?rptno=GAO-06-1032T and
 http://www.gao.gov/highlights/d061032thigh.pdf and http://www.gao.gov/new.items/d061032t.pdf
 ***Particulate Matter: EPA Needs to Make More Progress in Addressing the National Academies’ Recommendations on 
 Estimating Health Benefits (GAO-06-992T, July 19, 2006).   For more information see
 http://www.gao.gov/docsearch/abstract.php?rptno=GAO-06-992T and http://www.gao.gov/highlights/d06992thigh.pdf and
 http://www.gao.gov/new.items/d06992t.pdf and http://www.gao.gov/htext/d06992t.html
 ***Particulate Matter: EPA Has Started to Address the National Academies’ Recommendations on Estimating Health Ben
 efits, but More Progress Is Needed (GA)-06-780, July 17, 2006).   For more information see
 http://www.gao.gov/docsearch/abstract.php?rptno=GAO-06-780 and http://www.gao.gov/highlights/d06780high.pdf and
 http://www.gao.gov/new.items/d06780.pdf and http://www.gao.gov/htext/d06780.html
 ***Chesapeake Bay Program: Improved Strategies Needed to Better Guide Restoration Efforts, (GAO-06-614T, July 13, 
 2006).   For more information see http://www.gao.gov/docsearch/abstract.php?rptno=GAO-06-614T and
 http://www.gao.gov/highlights/d06614thigh.pdf and http://www.gao.gov/new.items/d06614t.pdf and
 http://www.gao.gov/htext/d06614t.html
 ***Fish and Wildlife Service: Federal Assistance Program Is Making Progress in Addressing Previously Identified Concerns 
 (GAO-06-713R, July 5, 2006).   For more information see 
 http://www.gao.gov/docsearch/abstract.php?rptno=GAO-06-731R and http://www.gao.gov/new.items/d06731r.pdf and
 http://www.gao.gov/htext/d06731r.html

The U.S. Chemical Safety Board (CSB) has issued a case study of Formosa Plastics Point Comfort, Texas, 
Fire and Explosions
 The CSB Case Study concludes that had the Olefins II unit been equipped with automated shutdown valves it may have been 
 possible to stop the propylene flow, limiting the size of the fire.   Operators were unable to reach manual valves to stop the  
 release due to the presence of the growing vapor cloud.   For more information see
 http://www.csb.gov/index.cfm?folder=news_releases&page=news&NEWS_ID=304 and
http://www.csb.gov/metatraffic2/track.asp?mtr=http://www.csb.gov/metatraffic2/track.asp?mtr=http://www.csb.gov/completed_
investigations/docs/Formosa_TX_Case_Study_07-14-06.pdf

National Academies of Science (NAS) reports on trichloroethylene (TCE) 
 A new NAS report recommends research to advance understanding of how trichloroethylene, an environmental contaminant 
 often referred to as TCE, causes cancer and other adverse health effects, but adds that enough information exists for EPA to 
 complete a credible human health risk assessment now.   For more information see 
 http://www.nas.edu/morenews/20060727.html and 
 http://www8.nationalacademies.org/onpinews/newsitem.aspx?RecordID=11707 and 
 http://www.nap.edu/catalog/11707.html and
 http://dels.nas.edu/dels/rpt_briefs/trichloroethylene_brief_final.pdf

STATE EXECUTIVE AGENCIES

Florida Governor Bush breaks ground on massive reservoir to restore America’s Everglades
 When complete, the first component of the Everglades Agricultural Area Reservoir will cover 25 square miles and provide 
 190,000 acre-feet of water storage to better manage water released from Lake Okeechobee and to improve the timing and 
 quality of water delivered to the famed River of Grass.   For more information see 
 http://www.dep.state.fl.us/secretary/news/2006/08/0802_01.htm and http://www.evergladesnow.org/

Louisiana Department of Environmental Quality (LDEQ) launches online public records search capability
 The public may now access LDEQ public records from their home, office, or anywhere they have Internet access.   LDEQ 
 developed a new Internet-based search tool, the Electronic Document Management System or EDMS, which allows access 
 outside of LDEQ.   For more information see 
 http://www.deq.louisiana.gov/portal/portals/0/news/pdf/EDMSpressrelease7-19.pdf and 
 http://www.deq.louisiana.gov/portal/tabid/2604/Default.aspx

Louisiana Department of Environmental Quality (LDEQ) publishes comprehensive plan for disaster cleanup
 The purpose of the Comprehensive Plan for Disaster Cleanup and Debris Management is to establish a framework to facili
 tate the proper management of debris generated by natural disasters within the state.   The goal is to facilitate a reasonable, 
 efficient and prompt recovery from such disasters and be protective of human health and the environment.   For more infor
 mation see http://www.deq.louisiana.gov/portal/portals/0/news/pdf/DEQDebrisPlan71306.pdf

Texas Commission on Environmental Quality (TCEQ) starts new hazardous waste manifest September 5, 
2006
 The Environmental Protection Agency (EPA) revised the Hazardous Waste Manifest Forms used to track hazardous waste 
 from a generator’s site to the site of its disposition.   Handlers of waste will obtain new forms from any source that has regis
 tered with EPA to print and distribute the form.   Note that existing forms must be used until September 4, 2006, and the new 
 Uniform Hazardous Waste Manifest must be used starting on September 5, 2006.   For more information see
 http://www.tceq.state.tx.us/permitting/registration/ihw/epa_waste_manifest_system.html and
 http://www.tceq.state.tx.us/assets/public/permitting/rrr/forms/Manifest_Flyer.pdf

  

Just because you don’t take interest in politics,
Doesn’t mean politics won’t take interest in you.

 

   -Pericles



UPDATES CONTINUED:
Texas Commission on Environmental Quality 
(TCEQ) starts new policy on delinquent fees 
and penalties that will affect processing of ap-
plications
 Effective September 1, 2006, the TCEQ will no longer issue, amend, or renew permits, registrations, certifications, or licenses 
 to an entity or person who is delinquent on any penalties or fees.   For more information see
 http://www.tceq.state.tx.us/agency/delin/index.html and http://www.tceq.state.tx.us/agency/delin/list.html and
 http://www.tceq.state.tx.us/agency/delin/exceptions.html and http://www.tceq.state.tx.us/agency/delin/delin-protocol.html

Alabama Governor announces wetland conservation measure
 More than 2,000 acres of wetlands in the Mobile-Tensaw Delta are being set aside for conservation, recreation and nature 
 study, Governor Bob Riley announced.   For more information see
http://www.alabamainteractive.org/alabamainteractive_shell/Welcome.do?url=http://www.governorpress.alabama.gov/pr/pr-2006-
07-17-01-delta_lands.asp

PRIVATE ENTITIES

The Los Angeles Times has produced a comprehensive series on the state of our oceans
 To view their articles, photos and video footage on the world’s dead zones, the effect of toxic algae on marine mammals and  
 other important issues see http://www.latimes.com/news/local/oceans/la-oceans-series,0,7842752.special

“Washing Away” – a Documentary on the Disappearing Coastline
 On August 29, 2006, the one year anniversary of Hurricane Katrina’s landfall, America’s Wetland will debut “Washing Away” 
 a one hour documentary that tells the story of Louisiana’s disappearing coastline and how this unfolding crisis affects all of 
 America, told through the eyes of six Louisianans in the wake of Hurricanes Katrina and Rita.   In Louisiana “Washing Away 
 can be viewed August 29th at 8 p.m. in Baton Rouge (Ch 27); Lafayette (Ch 24); Lake Charles (Ch 18); Alexandria (Ch 
 25); Shreveport (Ch 24); Monroe (Ch 13); New Orleans (Chs 12 & 32).   The documentary, produced by Louisiana Public 
 Broadcasting, is sponsored by the America’s Wetland Campaign.   For more information on America’s Wetland: Campaign to 
 Save Coastal Louisiana see http://www.americaswetland.com and http://www.healthygulf.org/

American Chemistry Council (ACC) testifies before Congress on Toxic Substances Control Act (TSCA)
 ACC believes that it is critical that the U.S. chemical regulatory framework protect health and the environment, promote 
 innovation, and address new questions about hazards, exposures and potential risks.    “TSCA meets each of these critical 
 objectives,” stated Mike Walls, Managing Director of technical and Regulatory Affairs for the ACC.   For more information 
 see http://www.americanchemistry.com/s_acc/sec_news_article.asp?CID=206&DID=2771

Environmental Working Group (EWG) issues report on car mileages
 According to EEG, the U.S. would have imported about 20 percent less foreign oil in 2005 if automakers met federal fuel 
 efficiency or miles per gallon (MPG) standards based on real world driving conditions.   That reduction is equivalent to more 
 than 1.3 times the amount of oil imported from Saudi Arabia in 2005, or about two million barrels of oil per day.   For con
 sumers this translates into 33 billion gallons of gasoline saved that year.   For more information see
 http://www.ewg.org/reports/realMPG/newsrelease.php and http://www.ewg.org/reports/realMPG/part1.php and
 http://www.ewg.org/reports/realMPG/index.php

Friends of the Earth (FOE) issues report on cruise ship industry
 According to the FOE, the number and size of cruise ships is escalating every season, yet our oceans are still without 
 adequate protection from the sewage, graywater and oily water that is routinely dumped overboard.   Passengers are lured on 
 board with promises of scenery and wildlife but are never told that their vacation will leave a dirty mark on the places they 
 visit.   Just about all of the waste generated at sea goes right overboard, sometimes treated, sometimes not.   And the waste 
 problem is growing as cruise ships get bigger.   For more information see 
 http://www.foe.org/new/releases/june2006/Cruiseships.pdf

National Petrochemical and Refiners Association (NPRA) reports on occupational injuries and illnesses
 According to the NPRA report, the 2005 recordable injury and illness rate for operating companies in the refining sector 
 was 1.05 cases per 100 full-time employees and 0.9 for the petrochemical sector.   In contrast, the Bureau of Labor Statistics 
 (BLS) reported in calendar year 2004 – the latest year from which data is available from BLS – that the average recordable 
 injury and illness rate for private industry was 4.8 cases per 100 full-time employees.   For more information see
 http://www.npradc.org/news/releases/detail.cfm?docid=2619

Science for Democratic Action publishes article entitled “Insurmountable Risks Can Nuclear Power Solve 
the Global Warming Problem?”
 Compared to fossil fuels, nuclear power emits far lower levels of greenhouse gases even when mining, enrichment, and fuel 
 fabrication are taken into consideration.   As a result, some have come to believe that nuclear power should play a role in 
 reducing greenhouse gas emissions.   The most important practical consideration, rarely addressed in the debate, is this: how 
 many nuclear power plants will it take to significantly impact future carbon dioxide emissions from fossil fuel power plants? 
 The article considers in detail two representative scenarios for the future expansion of nuclear power.   For more information 
 see http://www.ieer.org/sdafiles/14-2.pdf

When buying and selling are controlled by legislation---
The first thing to be bought and sold are legislators. 

     -P. J. O’Rourke



UPDATES CONTINUED:
U.S. Public Interest Research Group (USPIRG) issues report 
“Making Sense of the Coal Rush: The Consequences of Ex-
panding America’s Dependence on Coal”
 Energy companies are planning to build over 150 coal-fired power plants across the United States, according to a report 
 released by U.S. PIRG.   Far from enhancing America’s energy security, the wave of proposed plants – most of them powered 
 by dirty, last-generation technologies – would dramatically increase global warming emissions and pose energy security and 
 economic problems.   For more information see
 http://uspirg.org/uspirgnewsroom.asp?id2=25586 and http://uspirg.org/uspirg.asp?id2=25576#1 and 
 http://www.uspirg.org/uspirg.asp?id2=25576 and http://uspirg.org/reports/CoalRushUS.pdf

Natural Resources Defense Council (NRDC) issues report “Testing the Waters 2006 A Guide to Water Qual-
ity at Vacation Beaches”
 NRDC’s annual survey of water quality and public notification at U.S. beaches finds that closings due to bacterial contami
 nation continue to rise nationwide.   In 2005, the number of closing and advisory days at ocean, bay, and Great Lakes beaches  
 topped 20,000---more than ever recorded in the survey’s 16-year history.   For more information see
 http://www.nrdc.org/water/oceans/ttw/titinx.asp

Environmental Integrity Project (EIG) issues report on electricity generating facilities
 According to EIG, even as some of America’s dirtiest power plants start to clean up their act, scores of large, old, and inef
 ficient electricity-generating facilities that fail to use available technology continue to pollute the nation’s air).   For example, 
 just 4 percent of the nation’s nearly 1,200 fossil-fuel-burning power plants account for 45 percent of their sulfur dioxide 
 emissions.   For more information see
 http://www.environmentalintegrity.org/pub385.cfm and http://www.environmentalintegrity.org/pubs/Dirty%20Kilowatts.pdf

ClimateBiz provides backgrounder on Carbon Offsets
 An offset is any project that negates the impact of a company’s emissions by avoiding an equal amount of pollution, usually 
 at another site, or by sequestering an equal amount of carbon.   Because reducing emissions to zero through efficiency mea
 sures may be impossible or cost-prohibitive, offsets are an important tool for companies seeking to eliminate the climate im
 pacts of their operations or to offer products or services that can be labeled “climate neutral” or “carbon neutral.”    For more 
 information see
 http://www.climatebiz.com/sections/backgrounder_detail.cfm?UseKeyword=Carbon%20Offsets and
 http://www.resourcesaver.org/file/toolmanager/CustomO16C45F41917.pdf

FEDERAL COURT DECISIONS

Highway J Citizens Group v. Department of Transportation (U.S. 7th Circuit Court of Appeals)
 Denial of preliminary injunction in a suit alleging that a highway expansion project violated administrative, environmental 
 and transportation statutes is affirmed where the plaintiffs could not show a reasonable likelihood of success on the merits 
 since their suit was most likely barred by claim preclusion.   For more information see 
 http://www.ca7.uscourts.gov/fdocs/docs.fwx?caseno=05-2667&submit=showdkt&yr=05&num=2667 and  
 http://caselaw.lp.findlaw.com/data2/circs/7th/052667p.pdf
 
United States v. Hillyer (U.S. 4th Circuit Court of Appeals)
 Sentence of three years’ probation for conviction of federal environmental crimes involving illegal dredging after guilty plea 
 is vacated where the guideline range was improperly calculated as the departure granted under U.S.S.G. section 5K2.20 for 
 aberrant behavior was unwarranted.   For more information see 
 http://207.41.17.117/ISYSquery/IRL593B.tmp/1/doc and http://caselaw.lp.findlaw.com/data2/circs/4th/054295p.pdf

Great Basin Mine Watch v. Hankins (U.S. 9th Circuit Court of Appeals)
 Summary judgment on claims under federal statutes, including the National Environmental Policy Act (NEPA) and the Ad
 ministrative Procedure Act (APA), brought against federal agencies involving the approval of two gold mining permits for  
 a company is reversed in part where vague and conclusory statements in final environmental impact statements (EIS), without 
 any supporting data, did not constitute a “hard look” at the environmental consequences of the action as required by NEPA, 
 and thus, the cumulative impacts analysis was insufficient.   For more information see 
http://www.ca9.uscourts.gov/coa/newopinions.nsf/C0063DA309C84ED4882571BC007DDBC4/$file/0416125.pdf?openelement 
and http://caselaw.lp.findlaw.com/data2/circs/9th/0416125p.pdf

Falk v. United States (U.S. 8th Circuit Court of Appeals)
 Judgment in favor of defendant-agency in a declaratory judgment action challenging decisions made by the United States 
 Fish and Wildlife Service affecting the use of plaintiffs’ land for goose hunting is affirmed where defendant’s determinations 
 were not arbitrary and capricious, and its interpretation of regulations was not plainly erroneous.   For more information see 
 http://www.ca8.uscourts.gov/opndir/06/07/052566P.pdf and http://caselaw.lp.findlaw.com/data2/circs/8th/052566p.pdf

The government solution to a problem,
Is usually as bad as the problem. 

   -Milton Friedman



UPDATES CONTINUED:
FEDERAL COURT DECISIONS CONTINUED:

Pakootas v. Teck Cominco Metals, Ltd. (U.S. 9th Circuit 
Court of Appeals)
 Denial of defendant’s motion to dismiss is affirmed where: 1) because CERCLA liability is triggered by an actual or threat 
 ened release of hazardous substances, and because a release of hazardous substances took place within the U.S., the suit at 
 hand involved a domestic application of CERCLA; and 2) defendant-Canadian company’s contention that it was not liable 
 under a particular CERCLA provision because it disposed of hazardous substances itself is rejected.   For more information 
 see 
http://www.ca9.uscourts.gov/coa/newopinions.nsf/551B0F46B06C491A882571A00054F840/$file/0535153.pdf?openelement
and http://caselaw.lp.findlaw.com/data2/circs/9th/0535153p.pdf

Oregon Trollers Association v. Gutierrez (U.S. 9th Circuit Court of Appeals)
 In an action brought by fishermen and fishing-related businesses and organizations against the National Marine Fisheries   
 Service and other governmental entities challenging certain management measures undertaken to protect a type of salmon,
 summary judgment for defendants is affirmed over claims that the measures conflicted with a number of substantive and 
 procedural requirements set forth in the Magnuson-Stevens Fishery Conservation and Management Act.   For more informa
 tion see  
http://www.ca9.uscourts.gov/coa/newopinions.nsf/48A31DB5316987C8882571A20074A399/$file/0535970.pdf?openelement
and http://caselaw.lp.findlaw.com/data2/circs/9th/0535970p.pdf

Frazier v. Pioneer Americas LLC (U.S. 5th Circuit Court of Appeals)
 Plaintiffs have the burden to show the applicability of the Class Action Fairness Act’s sections 1332(d)(3)–(5) exceptions 
 when jurisdiction turns on their application.   In a case involving alleged seepage of mercury from defendants’ facility, denial 
 of putative class plaintiffs’ motion to remand to Louisiana state court is affirmed over plaintiffs’ claim that the case was not 
 removable under CAFA.   For more information see  http://www.ca5.uscourts.gov:8081/isysquery/irl65f0/1/doc and
 http://caselaw.lp.findlaw.com/data2/circs/5th/0630434cv0p.pdf

American Coke and Coal Chemicals Institute v. Environmental Protection Agency (U.S. Circuit Court of Ap-
peals for the District of Columbia)
 Petitions for review of four effluent limitations for existing sources that apply to the recovery of by-products from cokemak
 ing, a subcategory of the iron and steel industry, are denied where the final limitations were a logical outgrowth of a proposed 
 rule, the EPA’s determinations of the limitations were based on a reasonable and consistently explained methodology and sup
 ported by the record, and the EPA reasonably determined that the limitations were achievable.   For more information see 
 http://www.cadc.uscourts.gov/bin/scripts/isysweb/isyswebext.dll?op=get&uri=/isysquery/irl2f85/1/doc and 
 http://caselaw.lp.findlaw.com/data2/circs/dc/031039a.pdf
 
United States v. Vertac Chemical Corporation (U.S. 8th Circuit Court of Appeals)
 District court’s assignment and apportionment of liability for certain environmental cleanup costs pursuant to the Compre
 hensive Environmental Response, Compensation and Liability Act (CERCLA) is affirmed over claims that the district court 
 erred in apportioning liability, that an earlier holding finding a company liable should be overturned, and that the district 
 court’s imposition of retroactive liability was unconstitutional.   For more information see 
 http://www.ca8.uscourts.gov/opndir/06/07/053147P.pdf and http://caselaw.lp.findlaw.com/data2/circs/8th/053147p.pdf

Richards v. Home Depot, Inc. (U.S. 2nd Circuit Court of Appeals)
 Dismissal of plaintiff’s state law causes of action, involving claims that defendant retailer sold plaintiff a wood-finishing 
 product that emitted harmful fumes, is vacated where the district court erroneously construed the Federal Hazardous Sub
 stances Act and its enabling regulations.   For more information see
http://www.ca2.uscourts.gov:8080/isysnative/RDpcT3BpbnNcT1BOXDA1LTUyMDUtY3Zfb3BuLnBkZg==/05-5205-cv_
opn.pdf#xml=http://10.213.23.111:8080/isysquery/irl2d13/1/hilite and http://caselaw.lp.findlaw.com/data2/circs/2nd/055205p.pdf

Schaefer v. Town of Victor (U.S. 2nd Circuit Court of Appeals)
 The limitations period for remedial actions begins, as the plain language of section 113(g)(2)(B) of the Comprehensive En
 vironmental Response, Compensation and Liability Act of 1980 instructs, from the “initiation of physical on-site construction 
 of the remedial action.”   For more information see  
http://www.ca2.uscourts.gov:8080/isysnative/RDpcT3BpbnNcT1BOXDA1LTE5NDktY3Zfb3BuLnBkZg==/05-1949-cv_
opn.pdf#xml=http://10.213.23.111:8080/isysquery/irl80e5/1/hilite and http://caselaw.lp.findlaw.com/data2/circs/2nd/051949p.pdf

W. Watersheds v. Matejko (U.S. 9th Circuit Court of Appeals)
 The Bureau of Land Management’s (BLM) failure to regulate certain vested rights-of-way held by private landowners to 
 divert water for irrigation uses did not constitute “action authorized, funded, or carried out” by the BLM so as to require 
 consultation pursuant to the Endangered Species Act (ESA) because the duty to consult is triggered by affirmative actions.   
 For more information see 
http://www.ca9.uscourts.gov/coa/newopinions.nsf/56AADC244F5CA8D1882571B50058CA48/$file/0535178.pdf?openelement
and http://caselaw.lp.findlaw.com/data2/circs/9th/0535178p.pdf

The more you observe politics, 
The more you have to admit---

That each party is worse than the other.

   -Unknown



UPDATES CONTINUED:
FEDERAL COURT DECISIONS CONTINUED:

High Country Citizens Alliance v. Clarke (U.S. 10th Circuit 
Court of Appeals)
 The Administrative Procedures Act (APA) does not waive sover
 eign immunity for plaintiffs, who claim no adverse interest in the 
 land at issue, to bring a suit challenging the issuance of a patent 
 under the 1872 Mining Law.   For more information see  http://www.ca10.uscourts.gov/opinions/05/05-1085.pdf and 
 http://laws.lp.findlaw.com/getcase/10th/case/051085&exact=1

Nuclear Information and Res. Service v. US Department of Transportation Research and Special Programs 
Administration (U.S. 9th Circuit Court of Appeals)
 Dismissal, for lack of subject matter jurisdiction, of an action challenging agency rulemaking under environmental protec
 tion laws is affirmed where the district court properly found that, because a challenged Department of Transportation rule 
 regulated transportation of hazardous materials by rail, as well as by other modes of transportation, exclusive jurisdiction 
 rested in the courts of appeals.   For more information see 
http://www.ca9.uscourts.gov/coa/newopinions.nsf/F268A92654F8D80F882571B500591658/$file/0516327.pdf?openelement
and http://caselaw.lp.findlaw.com/data2/circs/9th/0516327p.pdf

Utah Association of Counties v. Bush (U.S. 10th Circuit Court of Appeals)
 An appeal from summary judgment for defendants in an action challenging the legality of the creation of the Grand Staircase-
 Escalante National Monument in southern Utah is dismissed where plaintiff, a non-profit, lacked standing for its claim.   For 
 more information see http://www.ca10.uscourts.gov/opinions/04/04-4132.pdf and 
 http://laws.lp.findlaw.com/10th/044132.html

North Alaska Environmental Center v. Kempthorne (U.S. 9th Circuit Court of Appeals)
 In environmental plaintiffs’ challenge to the adequacy of the Final Environmental Impact Statement (FEIS) prepared by the 
 Bureau of Land Management (BLM) for its plan to offer long term oil and gas leases in a portion of Alaska, summary judg
 ment for the government is affirmed where the district court correctly held that, at this early stage of the oil and gas program 
 at issue, the FEIS did not violate the National Environmental Policy Act (NEPA) or the Endangered Species Act (ESA).   For 
 more information see 
http://www.ca9.uscourts.gov/coa/newopinions.nsf/FE83761A81573A44882571B6007C9565/$file/0535085.pdf?openelement
and http://caselaw.lp.findlaw.com/data2/circs/9th/0535085p.pdf

Keystone Consolidated Industries Inc. v. Employers Insurance Co. of Wausau (U.S. 7th Circuit Court of Ap-
peals)
 Under Illinois law, the duty to indemnify may arise even in absence of a lawsuit triggering the duty to defend, thus summary 
 judgment for defendant-insurer in a suit for indemnification arising out of environmental clean-up costs is reversed and 
 remanded for further proceedings.   For more information see 
 http://www.ca7.uscourts.gov/fdocs/docs.fwx?caseno=05-3412&submit=showdkt&yr=05&num=3412 and
 http://caselaw.lp.findlaw.com/data2/circs/7th/053412p.pdf

United States v. Massachusetts (U.S. District Court)
 The US District Court for the District of Massachusetts granted summary judgment to the federal government and issued a 
 permanent injunction prohibiting the Commonwealth of Massachusetts from enforcing objectionable provisions of the state’s 
 recently-enacted Oil Spill Prevention Act (OSPA).   The issue before the court was whether federal law and regulation pre-
 empted the state from enforcing these specific provisions of state law.   For more information see 
 http://pacer.mad.uscourts.gov/dc/cgi-bin/recentops.pl?filename=tauro/pdf/usmassmemo.pdf

The taxpayers keep sending Congressman
On expensive trips abroad. 

It might be worth it---
Except they keep coming back!

   -Unknown



WORLD ELECTRONIC NEWS BRIEFS:
Greenpeace claims that Spain is rapidly 
destroying its coastlines
Holiday homes, hotels and golf courses mushrooming 
on Spain’s coasts are rapidly destroying ecosystems 
the country relies on for tourism and fishing,according 
to a report by environmental group Greenpeace.   For more information see 
http://www.planetark.com/dailynewsstory.cfm/newsid/37114/story.htm

Ford to make environmentally friendly cars for European market
 US automaker Ford has said that they are earmarking around 1 billion pounds to develop environmentally friendly 
 technology for its cars for the European markets.   For more information see
 http://news.techwhack.com/4066/ford-to-make-environment-friendly-cars-in-europe/

European Union (EU) environment ministers are pushing for eco-efficiency
 During an informal council in Turku (Finland), EU environment ministers discussed a proposal of the Finnish EU Presidency 
 to work for a “new generation of environmental policy.”   In his introductory speech, environment commissioner Stavros 
 Dimas underlined that “Europe is still very far away from a model of development that is anywhere near sustainable.”   For 
 more information see
 http://www.euractiv.com/en/environment/eu-environment-ministers-push-eco-efficiency/article-156765

China launches big oceanic environment survey
 China launched its biggest oceanic environment survey to probe the conditions of its maritime space.   The program, 
 sponsored by the National Bureau of Oceanography, will last two years and cover 1.02 million square kilometers of sea area 
 off China’s coasts.   For more information see http://www.hindu.com/thehindu/holnus/008200607151721.htm

Russia claims oil spill from pipeline not a problem
 An accident on the Druzhba (Friendship) oil pipeline, which runs from Russia to central Europe and is controlled by Russia’s 
 state-owned pipeline monopoly Transneft, caused a spillage of 48 cubic meters of oil over an area of 340 meters in the 
 Bryansk Region.   According to Russian authorities, the oil spillage was insignificant and poses no threat to the environment.    
 For more information see http://www.postchronicle.com/news/original/article_21231505.shtml

China to centralize environmental protection to prevent local cover-ups
 China’s national environmental agency plans to establish a network of monitoring stations throughout the country. The move 
 is aimed at preventing local officials from covering-up ecological disasters.   China’s State Environmental Protection 
 Administration is to establish 11 branches throughout the country that will operate directly under its supervision.   For more 
 information see http://www.voanews.com/english/2006-08-01-voa27.cfm

Kyoto 1 billion tonnes pollution cut seen in doubt
 The Kyoto pact’s novel system for letting rich countries buy pollution cuts from poor ones is unlikely to achieve a UN  
 forecast of axing more than 1 billion tonnes of greenhouse gases, some firms implementing the scheme say.   For more 
 information see http://www.planetark.com/dailynewsstory.cfm/newsid/37286/story.
 
New World Bank body to battle Latin American smog 
 The World Bank founded a Clean Air Institute to help fight smog in Latin America, where road traffic is the leading cause of 
 pollution killing thousands of people a year.    For more information see
 http://www.planetark.com/dailynewsstory.cfm/newsid/37277/story.htm

Toxic Ship cleared for breaking at Indian yard 
 Indian experts have given the go ahead for the scrapping of a controversial cruise liner which environmentalists say contains 
 toxic material harmful to ship-breakers.   For more information see
 http://www.planetark.com/dailynewsstory.cfm/newsid/37496/story.htm

International Maritime Organization (IMO) helping in Lebanon oil spill
 At the global level, IMO, referring to the International Convention on Oil Pollution Preparedness, Response and Co-operation 
 (the OPRC Convention), is co-ordinating the international effort to assist Lebanon to respond to the oil spill, in close 
 collaboration with the Joint Environment Unit of the United Nations Environment Programme (UNEP) and the Office for the 
 Co-ordination of Humanitarian Affairs (OCHA), and with the European Commission.   For more information see
 http://www.imo.org/Newsroom/mainframe.asp?topic_id=1320&doc_id=6583

Mauritania to create a State Secretariat in charge of the environment
 Addressing a news conference on the transition to civilian rule, the chairman of the military committee for justice and 
 democracy (CMJD) explained the importance of such a department in the face of the new oil exploration activities underway 
 in Mauritania.   For more information see http://www.angolapress-angop.ao/noticia-e.asp?ID=460960

Botswana to create environment resource material
 Environmental Heritage Foundation (EHF) of Botswana is hosting a workshop on the development of resource material for 
 teachers and students.   The aim of the workshop is to produce a guidebook for students and teachers about environmental 
 issues and how to bring awareness to students about the importance of the environment they live in.   For more information 
 see http://allafrica.com/stories/200608030907.html

The greatest dangers to liberty---
Lurk in the insidious encroachment of men of zeal,

Well meaning but without understanding. 
 

   -Louis J. Brandeis



UPCOMING EVENTS:
Southern Gas Association (SGA) 
Offshore Gas Operations Conference 
and Exhibit Lessons Learned from the 
2005 Hurricane Season (August 9-11,  
2006) 

 At the J.W. Marriott in Houston, Texas.   For more information contact Pat Downey at (972) 620-4026 or see
 http://www.southerngas.org/EVENTS/ogoce-conf-0806.html

Coal Gen 2006 Conference and Exhibition (August 16-18, 2006)
 At the Duke Energy Convention Center in Cincinnati, Ohio.   For more information contact Bill Langenheim at (918) 832-
 9256 or see http://cg06.events.pennnet.com/fl//index.cfm

Summer at North American Prospect Exposition (NAPE) (August 23-24, 2006)
 At the George R. Brown Convention Center in Houston, Texas.   For more information contact Robin Forte, (817) 847-7700 
 or see http://www.napeonline.com/home2.asp

22nd Annual National Voluntary Protection Programs Participants Association (VPPPA) Conference 
(August 27-30, 2006)
 At the Orlando World Center Marriott in Orlando, Florida.   For more information contact Richelle Kelly (703) 761-1146 or 
 see http://www.vpppa.org/Conference/index.cfm

American Public Works Association (APWA) International Public Works Congress and Exposition 
(September 10-13, 2006)
 At the Kansas City Convention Center in Kansas City, Missouri.  For more information contact Dana Priddy at (816) 595-
 5241 or see http://www.apwa.net/meetings/congress/2006/Preview/

American Chemical Society (ACS) National Meeting and Exposition (September 10-14, 2006)
 At the Moscone Center in San Francisco, California.   For more information contact Laurie Bentz-Cable at (202) 872-6047 or 
 see http://acswebcontent.acs.org/nationalmeeting/sf06/home.html

American Institute for Chemical Engineers (AICHE) Safety in Ammonia Plants and Related Facilities 
Symposium (September 10-14, 2006)
 At the Hyatt Regency in Vancouver, Canada.   For more information contact Jeff Wood at (212) 591-7338 or see
 http://www.aiche.org/Conferences/Specialty/Ammonia.aspx 

South Texas Industrial and Construction Show (September 12-13, 2006)
 At the Freeman Coliseum in San Antonio, Texas.   For more information contact Ralph Romine at (800) 532-3976 or see
 http://www.smc-events.com/st_industrial.htm

Association of Energy Engineers (AEE) World Energy Engineering Congress (September 13-14, 2006)
 At the Washington Convention Center in Washington, D.C.   For more information contact Ted Kurklis at (770) 271-7869 or  
 see  http://www.aeecenter.org/weec/

Association of Water Technologies (AWT) Annual Water Technology Convention and Exposition (September 
13-16, 2006)
 At the Charlotte Convention Center in Charlotte, North Carolina.   For more information contact Lesley Hunter at (800) 858-
 6683 or see http://www.awt.org/

International Association of Fire Chiefs (IAFC) Fire Rescue International (September 14-16, 2006)
 At the Dallas Convention Center in Dallas, Texas.   For more information contact Michelle Biersner at (703) 273-0911 or see 
 http://www.iafc.org/displaycommon.cfm?an=1&subarticlenbr=356

U.S. Maritime Security Exhibition (September 19-20, 2006)
 At the Jacob Javits Convention Center in New York, New York.   For more information contact Kelly Walsh at (301) 493-
 5500 or see http://www.maritimesecurityexpo.com/

Solid Waste Association of North America (SWANA) Wastecon 2006 (September 19-21, 2006)
 At the Charlotte Convention Center in Charlotte, North Carolina.   For more information contact Kimerbly Baca at (800) 467-
 9262 or see http://216.69.164.134/pdf/swana_pdf_426.pdf

International Association of Drilling Contractors (IADC) Annual Meeting and Exhibition (September 20-22, 
2006)
 At the Hyatt Regency in San Antonio, Texas.   For more information contact Leesa Teal at (713) 292-1945 or see
 http://www.iadc.org/conferences/AM6_Program.html

Society of Petroleum Engineers (SPE) Annual Technical Conference and Exhibition (September 24-27, 
2006)
 At the Henry B. Gonzalez Convention Center in San Antonio, Texas.   For more information contact Jim Klingele at (800)
 456-6863 or see http://www.spe.org/spe/jsp/meeting/0,2460,1104_1535_4387915,00.html 

Being in politics is like being a football coach.
 You have to be smart enough to understand the game, 

And dumb enough to think it’s important.
   -Eugene McCarthy



LEISURE CONNECTION:
NOTE: Many leisure events along 
the Gulf Coast remain uncertain 
because of Hurricanes Kartina, Rita, 
and Wilma.   The Leisure Connection 
section will post events as scheduled,  

 but please check to make sure they are still being held at the times and places indicated.   For more 
 information please visit the Leisure Connection website at www.theleisureconnection.net

Rock the Dock Concert Series (August 11, 18, 25; and September 1, 2006) 
 Enjoy a great mix of musical talent at the Kemah Boardwalk in Kemah, Texas.   For more information call (281) 334-9880 of 
 see http://www.kemahboardwalk.com/flash_content/flash_content.html

Emerald Coast Boat Week (August 12-21, 2006)
 At Fort Walton Beach, Florida.   The Emerald Coast Poker Run event has expanded to include a week of activities featuring 
 an opening event at the Fort Walton Landing on Saturday with live entertainment. The Poker Run takes place the following 
 Saturday, and a harbor bash, fun run, captain’s party and the “World’s Largest Boat Party” round out this fun-filled event. 
 Proceeds from the Poker Run, the largest charity run in the nation, go to local childrens charities.    For more information 
 contact (850) 243-3800 or see http://www.emeraldcoastpokerrun.com/events.htm

Houma Downtown Live After 5 (Aug. 26, 2006)
 At the Courthouse Square in Houma, Louisiana.   Free concert open to the public featuring local musicians.   For more 
 information contact (985) 873-6408.

13th Annual RE/MAX Ballunar Liftoff Festival (August 26-28, 2006) 
 Sponsored by NASA/Johnson Space Center, Clear Lake Area Chamber of Commerce and Space Center Houston. One of the 
 state’s “Largest Hot Air Balloon Events in Texas,” featuring more than 80 hot-air balloons.   For more information contact 
 (281) 488-7676 or see http://www.ballunarfestival.com/

Louisiana Shrimp and Petroleum Festival (September 1-5, 2006)
 In downtown Morgan City, Louisiana.   Louisiana’s oldest chartered harvest festival offers a five-day weekend full of live 
 musical entertainment, a children’s village, the annual “Blessing of the Fleet,” fireworks, street and water parades, 
 amusement rides, a large arts and crafts show and sale, oilfield exhibits, food and much more.   For more information contact 
 (985) 385-0703 or see www.shrimp-petrofest.org

New Orleans Aquarium 15th Birthday (September 3-5, 2006)
 The Audubon Aquarium of the Americas is celebrating 15 years on the New Orleans riverfront.   Fun-filled family activities 
 will take place in the aquarium to mark this special occasion.   Children and adults alike can chat with staff, work on arts and 
 crafts, and even go on a scavenger hunt to learn more about the aquatic species featured inside the aquarium.    For more 
 information contact (504) 378-2694 or see www.auduboninstitute.org

Zydeco Festival (September 3-4, 2006)
 At the Kemah Boardwalk in Kemah, Texas.   Enjoy the best in Cajun food and entertainment.   For more information contact 
 (281) 334-9880 or see http://www.kemahboardwalk.com/flash_content/flash_content.html

Fifth Annual Wave Fest (Sept. 4, 2006)
 At Coleman Avenue and Beach Boulevard in Waveland, Mississippi.   Arts and crafts, food booths, sand sculpting contest, 
 childrens games and rides, beach soccer, 5K run, and antique car show makes this fun-filled event a thrill for all ages.   For 
 more information contact (228) 463-9222 or see  www.mswestcoast.org

Village Bluegrass Festival (September 9-10, 2006)
 Traders Village in Houston, Texas has set its lineup of performers for the 6th Annual Village Bluegrass Festival.   For more 
 information contact 281-890-5500 or see http://www.tradersvillage.com/events/hn/06-villagebluegrass.html

Jubilee Festival (September 10-11, 2006)
 In Daphne, Alabama.   130 fine arts and crafts vendors from all over the Southeast.   Live local entertainment and classic 
 festival food.   No admission.   Shuttle provided. Daphne.    For more information contact (251) 621-8222 or see
http://main.siteonestudio.com/cgi-bin/cals/webevent.pl?cmd=showevent&ncmd=calmonth&cal=cal9&y=2006&m=09&d=9&id=11
28099085-1696-1&token=&sb=0&cf=cal&lc=calmonth&swe=1&set=1&sa=0&sort=e,m,t&ws=0&sib=0&de=1&tf=0 

Biloxi Seafood Festival (September 16-17, 2006)
 Point Cadet Plaza in Biloxi, Mississippi.   For 23 years the Biloxi Seafood Festival has delighted thousands with arts and 
 crafts, special events, vendors, and delicious seafood of every kind.   Lots of fun overlooking the beautiful waters of the 
 Mississippi Sound.   For more information contact (228) 374-2717 or see www.biloxi.org

Politics is supposed to be the second oldest profession.
I have come to realize that it bears,

 A very close resemblance to the first. 
   -President Ronald Reagan 



JOB OPPORTUNITIES:
To apply for the jobs listed below, please submit your 
resume to tbrinsko@bicalliance.com or fax the resume 
to (281) 486-4975.   If your company would  like more 
information on BIC’s contingent fee recruiting services, 
please call Thomas Brinsko or Brooke Nelson in 
Houston, Texas at (281) 486-1500.  For more information on job listings see www.bicalliance.com/indviro/

Distribution Development Manager
 Ideal candidate will have at least 10 years experience in acquiring new distributors and managing and increasing existing 
 distributor sales volume in fluid process industries such as refining, petrochemical, mining, pulp and paper, power generation 
 and others.   Employer seeks motivated individual to help grow its domestic and international business in the pipe materials, 
 pressures and chemical resistance.   Salary D.O.E.

Environmental Health and Safety (EHS) Manager
 Candidate needed to oversee Industrial Liquid waste processing and recycling plant.   Duties would entail the following: 
 maintain compliance with all environmental regulations, preparing all necessary environmental reports, evaluate and improve 
 plant processes.   Candidate should have strong plant operations skills, working knowledge of EHS regulations and 
 procedures with the ability to work with/ operations and management.   Must have 10 years’ petrochemical or liquid waste 
 Industries background.   Salary $75K-$90K.

Operations Manager
 Chemical Cleaning company based in New Jersey is looking for an Operations Manager.   Perfect candidate to fill this job 
 would need to have knowledge of safety regulations, chemicals, and tank cleaning industry.   Salary D.O.E.  

Industrial/Marine Contracting Specialist Salesman
 Company in Baton Rouge, Louisiana is in need of a candidate with 5+ years technical experience, sales and marketing for 
 the industrial, refinery/petrochemical and pulp and paper Industries.   Ideal candidate would create and develop business 
 accounts and opportunities consistent with corporate goals.   Employer seeks individual with knowledge of the Gulf Coast 
 states, strong customer and Interpersonal skills.   Salary $70K+.

Technical Manager
 Environmental Services Firm seeks full-time Technical Manager to provide technical assistance for three facilities located in 
 Texas, Nevada and Idaho.   Based in Corpus Christi, the selected applicant will work directly with the Laboratory Managers 
 at each facility to develop the most cost effective and efficient waste treatment recipes possible, in coordination with the 
 General Managers at each location.   Qualified applicants must have a Bachelor’s degree in a scientific field and 10 years of 
 experience or equivalent combination of education/training and experience.   Salary 65K+ D.O.E.

Industrial Sales
 Company looking for candidate to sell services in refineries, must be mechanically inclined, engineering background helpful 
 but not necessary, gulf coast sales, some activity in north, knowledge of refractory repair helpful.   Salary D.O.E. 

Project Managers
 Air Stack testing specialist needed in the Houston Area and also in Illinois.   Candidates must be familiar with running test 
 using instrumentation and have knowledge of environmental regulations, methods and procedures.   Salary 45K+  D.O.E.

Junior Project Managers
 In-house position based in Houston Texas requires 5+ years experience on industrial construction/maintenance projects in 
 refining/chemical/pipeline industries.   Salary $60K-$80K.

Construction Superintendent
 Civil, structural steel, mechanical pipeline work, most of hiring companies projects located in Texas.   Degree preferred, not 
 required.   Salary $55K-$75K.

Sales Manager
 Fast growing specialty contractor is seeking a Gulf coast sales manager.    $80K + bonus.   Also needs project managers for 
 Caribbean — 2 year assignment.

Sales Manager
 Sales manager needed for a company on the west coast.   Position will report to the CEO.   Candidate must have 
 10 years pump specification and sales management experience.   Salary $95K + bonus.

Outside Sales
 Company that specializes in safety products is looking for a tenacious, assertive outside sales representative.   Candidate 
 should be able to generate new sales accounts.   Must understand basic business finances of sales, costs, gross profit, gross 
 margin and contribution to operations.   Must be effective in verbal communication and have a high degree of organization 
 skills.   Salary D.O.E.

Account Manager
 Company in Houston, Texas is in need of a District Manager to cover Northwest-Port Arthur-Freeport area.   Candidate 
 should have 5 years industrial service/equipment background and/or 5 years water damage restoration experience.   Salary 
 D.O.E. 

Ninety percent of the politicians,
Give the other ten percent a bad reputation.

    -Henry Kissinger



CONTACT US:
 Kai David Midboe, Chairman, Environmental Law and Toxic  
 Tort Department
 Milling Benson Woodward, L.L.P.
 Attorneys at Law

Baton Rouge
339 Florida Street, Suite 300 • Baton Rouge, Louisiana 70801 • (225) 291-7300 • Fax (225) 291-4524
New Orleans 
909 Poydras Street, Suite 2300 • New Orleans, Louisiana 70112 • (504) 569-7000 • Fax (504) 569-7001
Lafayette
101 LaRue France, Suite 200 • Lafayette, Louisiana 70508 • (337) 232-3929 • Fax (337) 233-4957
www.millinglaw.com
 
 Thomas Brinsko, President
 Business and Industry Connection (BIC Magazine)

Baton Rouge 
P.O. Box 40166 • Baton Rouge, Louisiana 708035-0166 • (800) 460-4242 • Fax (225) 291-4524
Houston
17041 El Camino Real, Suite 201 • Houston, Texas 77058 • (281) 486-1500 • (281) 486-4975
www.bicalliance.com
Contact the above addresses to subscribe to BIC Magazine

 Milling Benson Woodward is a proud member of TAGLawTM, a worldwide cooperating 
 network of 134 independent law firms with 269 offices and 5241 attorneys located in 
 134 jurisdictions in 77 countries.   For more information see www.taglaw.com 
 
 Milling Benson Woodward and the Business and Industry Connection (BIC) Magazine
 are proud members of the Louisiana Chemical Industry Alliance.   For more information
 see www.lca.org/lcia.html

To receive or asked to be removed from the Environmental, Health, and Safety Newsletter please e-mail us at kmidboe@ 
millinglaw.com   This newsletter is designed as a general report on news and legal developments.   The published material 
does not constitute legal advice or rendering of professional services.

Logo photograph courtesy of the U.S. Army Corps of Engineers

WEBSITE OF THE MONTH:
Environmental Union posts European Ozone Limits on website http://www.eea.europa.eu/maps/ozone/map  
On the website you can find the level of ozone pollution in your area or in any other place in Europe.   According to the 
website, too much ozone in the air can affect your health.   It can irritate your breathing, reduce lung function and trigger 
asthma.   Ozone can also damage the environment.   Ground-level ozone is formed from pollutants emitted from vehicle 
exhausts and industrial production. It is one of the air pollutants of most concern in Europe today


